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I. Definitions
A.
Intellectual Property: Intellectual Property refers to the products of human creativity such as 

     inventions and expressed ideas that can be bought, sold, transferred, assigned, or licensed.  

     Intellectual Property has a creator or author, and an owner who controls its rights. These 

     creations or ideas may be eligible for legal protection such as copyright or patent, and 

     licensing agreements may control their use by others.

B. Copyright: The College accepts the federal definition of copyright as the bundled rights 

     protecting original works of authorship fixed in any tangible medium of expression, now or   

     later developed, from which such works can be perceived, reproduced, or otherwise  

     communicated, either directly or with the aid of a machine or device.

C.
Works of Authorship: Works of authorship include, but are not limited to, literary works; 

     pictorial, graphic, and sculptural works; sound recordings; musical works, including any 

     accompanying words; dramatic works, including any accompanying music; pantomimes and 

     choreographic works; motion picture and other audiovisual works; architectural and other 

     technical drawings and designs; and computer software.

D.
Tangible Media: Tangible media include, but are not limited to, books, periodicals, 

     manuscripts, phonorecords, films, tapes, disks, and digital media.

E.
Patent: A patent is protection, granted by the U.S. Government, of one’s right to exclude 

    others for a definite period of time from making, using, or selling one’s invention, in exchange 

    for disclosing the invention to the public. Patent protection may be barred if the invention is 

   described or used before application is made.

F. Substantial College Resources:  Substantial College Resources are services, support staff, 

    equipment or facilities provided by the College that go beyond what is traditionally and 

    commonly made available to the faculty, staff or students for the preparation of course 

    materials, work materials, or the fulfillment of typical work or academic-related obligations. 

    Utilizing resources provided as part of the normal Baldwin-Wallace College 

    faculty development program or student academic program, or typically provided to staff 

   during the course of employment, is not considered use of Substantial College Resources.

G. Distance Learning: Distance learning is a formal academic process whereby some or all 

     teaching and learning activities occur when the instructor and student are geographically 

     separated and the communication of knowledge and interactions occur through one or more 

     forms of technology, typically electronic via computers, although not limited to this medium.

II. Creation and Ownership of Intellectual Property
A. Guiding Principles
Baldwin-Wallace College, as an academic institution, fosters the intellectual growth and creativity of its faculty, staff and students. It encourages the development and dissemination of ideas, discoveries and tangible creations. It supports the making of creations for teaching, scholarship, and/or professional development. This policy is intended to guide faculty, staff, and students in identifying, disclosing, protecting and developing intellectual property, and seeks to clarify and define the ownership of works produced by members of the Baldwin-Wallace community for their benefit and the benefit of the College.  

B. Disclosure and Development
The College has a general interest in promulgating creative works for the public benefit. This may be accomplished by disclosure and/or development of the work. Disclosure refers to presentation or publication of the creative work in a public forum, in a version available to the public, or as a disclosure to unrestricted third parties. Development refers to the series of steps required to derive income from a creative work. This may include further adaptation of the creation into a marketable product, the pursuit of copyright or patent, the execution of license agreements, and generally requires funds or other resources.

If Substantial College Resources are used in the creation of the work, or are contemplated for its development, the creator must promptly notify his or her supervisor and respective Vice-President, and complete a Disclosure Form (see end of policy) for submission to these individuals, to determine ownership rights of the work. 

C. Ownership of Intellectual Property 

Intellectual Property usually falls into four categories of ownership: Creator Ownership, Creator Ownership with College Interest, Creator Ownership with College and / or  Outside Party Interest, and College Ownership. Ownership rights may be assigned or transferred, and may be designated explicitly by contract. 

1. Creator Ownership: Intellectual Property developed without the use or with nominal use of 

    College Resources is owned by the creator, and all income derived from the property is 

    retained by the creator.

2. Creator Ownership with College Interest: Intellectual Property created with the use of 

    Substantial College Resources is owned by the creator, but income derived from that property 

    is shared with the College.

    If Substantial College Resources are used in the work’s creation, but no College funds pay for  

   development costs, the royalties will be distributed as follows: Creator 90%, College 10%.  If 

   the College funds pay all development costs prior to the distribution of income, the royalties 

   will be distributed as follows: Creator 50%, College 50%. If College funds pay for part of the 

   development costs, the royalty distribution will be negotiated on a case-by​-case basis.  When 

   the Intellectual Property is developed with federal grants or funding, the College and its 

   faculty, staff, and students will be bound by the revenue-sharing terms of the grant agreement.

   In addition, if a copyright is obtained or a patent is developed using Substantial College 

   Resources, the College will have a non-exclusive, royalty-free right to publish the copyrighted

   material or use the patent.

   Because copyright and patent applications involve costs and have specific legal requirements, 

   it is important that the College be notified, in writing by completion of the Disclosure Form, as 

   soon as possible and within 90 days, after conception of the invention or work. Upon 

   notification of a discovery that a member of the College community believes is marketable, the 

   College will have 90 days in which to assert its rights to the creation.

3. Creator Ownership with College and / or Outside Party Interest: When Substantial College Resources may be used for development of Intellectual Property funded by an outside party under a grant or contract, a group appointed by the corresponding Vice-President must review and approve all agreements between the creator and any non-governmental outside party.  Every contract agreement with a non-governmental outside party will state how proprietary information will be protected.  Intellectual Property developed with governmental funding or support will be governed by the terms of the grant agreement.  

4. College Ownership: The College will retain exclusive ownership of the creative work in three circumstances: Work Made for Hire, Negotiated Contractual Transfer, and Joint Work:


a. Work Made for Hire refers to work assigned to be created for the College 



    by faculty, staff or students, as authorized by and usually under the supervision of, the 



    College.



b. Negotiated Contract Transfer occurs when the faculty, staff or student author  



    voluntarily transfers his or her rights to the work, in whole or part, to the College. The 



    transfer must be a written document signed by the creator.



c. Joint Work is work produced with use of  Substantial College Resources per 

    advance arrangement and written agreement.

The College retains exclusive ownership of the Intellectual Property under the above three conditions; however, it may voluntarily choose to assign or transfer its ownership rights in the property, in whole or in part.

D. Dispute Resolution

Disputes regarding the terms or conditions of the College’s Creation and Ownership of Intellectual Property Policy and its application will be reviewed on a case-by-case basis by a group appointed by the President’s Council of Baldwin-Wallace College.  The group shall make a written recommendation regarding resolution of the dispute to the President, who shall render a final and binding decision. 

III. Fair Use, Reproduction, and Display of Intellectual Property
A. Copyright and Fair Use of Print Materials
The 1976 Copyright Act gives the owner of a copyrighted print work the exclusive right to copy, distribute, display, or create derivatives of the copyrighted work. How long copyright protection endures depends on when, and how long ago, the work was created and/or published (see: http://www.copyright.gov/circs/circ1.html). Any questions about copyright protection and possible exceptions should be directed to Ritter Library. 

A copyright owner’s exclusive right to the copyrighted work may be temporarily overridden by an exception known as “Fair Use.”
  Fair Use allows an educator to copy and use copyrighted print materials for limited educational purposes, under certain circumstances, without the prior permission of the copyright holder.  The College’s Department Heads should monitor Fair Use within their respective departments.
Baldwin-Wallace College seeks compliance with the 1976 Copyright Act’s Fair Use provisions, and to this end the College abides by the following Fair Use guidelines: 

1. Single Copying for Teachers: Under Fair Use, a single copy may be made of any of the
following, by or for a teacher, for scholarly research or use in teaching:

a.  a chapter from a book;

b. an article from a periodical or newspaper; 

c. a short story, short essay or short poem, whether or not from an anthology; and,

d. a chart, graph, diagram, drawing, cartoon or picture from a book, periodical, or    

     newspaper.

2. Multiple Copies for Classroom Use: Fair Use permits multiple copies (not to 

    exceed more than one copy per student per course) for classroom use or discussion, provided   

a. the copies meet the following tests for length:

 i. poetry: a complete poem if less than 250 words and if printed on not more than 

    two pages or if from a longer poem, an excerpt of not more than 250 words; 

ii. prose: either a complete story, article, etc. of less than 2500 words, or an 

    excerpt from any prose work of not more than 1000 words or 10% of the work;

iii. illustrations: one drawing, chart, graph, etc. per book or per periodical issue.

b. the copies meet the cumulative effect test:

i. the material is (made cut) copied for only one course at the school where the 

   copies are made;

   ii. not more than one story, article, poem, essay or two excerpts 

       by one author are copied, nor more than three from the same collective work 

    or periodical volume during one class term; and,
iii. no more than nine instances of such multiple copying for one course during    

     one semester or academic term occurs.

             c. each copy made includes a notice that the material is protected by copyright.

The College respects the copyright holder’s rights and expects users to obtain the copyright owner’s permission when necessary. The College bookstore can assist faculty, staff, and students in obtaining these permissions. Further copyright information or assistance is available at Ritter Library. 

B. Reproduction of Music
An instructor may make copies of excerpts of sheet music or other printed works, so long as the excerpts do not constitute a “performable unit,” i.e., a whole song, section, movement or aria.  In no instance can more than 10% of the work be copied.  The number of copies cannot exceed one copy per student.  Printed copies that have been purchased may be edited, provided the fundamental character of the work is not distorted or the lyrics added to or altered.

A single recording of a performance of copyrighted music may be made by a student for evaluation or rehearsal purposes, and the College or individual instructor may keep a copy.  In addition, a single copy of a sound recording owned by the College or an individual instructor (such as a disc, tape, or cassette) of copyrighted music may be made for the purpose of constructing aural exercises or examinations, and the College or individual instructor may keep a copy.

Instructors may not

1. copy sheet or recorded music for the purpose of creating anthologies or compilations for use in 

    the classroom;

2. copy sheet music or recorded music for the purpose of a performance, except for emergency

    copying to replace purchased copies which are not available for a forthcoming performance

    (provided replacement copies are purchased and substituted in due course);

3. copy from works intended to be used by consumers and typically purchased by individuals in

    the course of study or teaching such as workbooks, exercises, standardized tests, answer sheets  

    and similar material; or

4. copy any materials without including the copyright notice which appears on the printed copy.

C. Reproduction of Illustrations, Photographs or Other Images

Single works may be reproduced in their entirety, but not more than five images from one artist or photographer.  Further, no more than 10% or 15 images, whichever is less, may be reproduced from an anthology of photographs or illustrations. 
D. Reproduction and / or Viewing of Television Broadcasts

Network television and cable station programs may be recorded.  The College may retain the tape and use it for instructional purposes for 10 school days.  After 10 school days, the video recording may be used only for teacher evaluation purposes, i.e., to determine whether to keep the video as part of the curriculum.  If an instructor wants to keep the video as part of the curriculum, he or she must get permission from the copyright holder.  Without such permission, after 45 days, the video recording must be destroyed or erased. All copies of video recordings must include the copyright notice on the broadcast program as recorded.

E. Reproduction and Viewing of Video Presentations

Instructors may present purchased or rented videotapes, DVDs, or laserdiscs for classroom viewing.  The video materials must be viewed in a face-to-face classroom or other similar College setting and should be instructional, not presented for entertainment or as reward.  There must be a relationship between the film or video and the course.  

Film and videos must be shown using a legitimate (i.e., not illegally reproduced) copy with the copyright notice included.  Copying of video materials is permissible only if replacements are unavailable at a fair price or in a viable format.  

F. Performance and Display of Audio/Visual Materials for Online Distribution

The 2002 “Technology, Education and Copyright Harmonization Act” (TEACH Act) expands the rights of educators engaged in Distance Learning to make them more comparable to the rights of educators engaged in face-to-face, traditional classroom teaching.  The TEACH Act gives Distance Learning educators the permission to perform and display works, and to make copies integral to such performance and display.  To this end, U.S. Copyright Law has been amended to provide accredited educational institutions the opportunity to use copyrighted materials as part of the “distance education” component of their courses.
Criteria for performance and display of copyrighted materials as part of the “distance education” component of curriculum are as follows:

1. Institutional policies on copyright and Fair Use must be provided to faculty, staff, and 

    students.

2. Faculty, staff, and students must receive notification that the materials used in connection with 

the course may be subject to copyright. The TEACH Act requires that all copyrighted materials distributed by way of distance education display a copyright notice such as the following: 

“The materials used in connection with this course may be subject to copyright protection and are only for the use of students enrolled in this course, for purposes associated with this course, and may not be retained or further disseminated.”

3.  The copyrighted materials used must be integral to the course.

4.  Only students enrolled in the course may have access to the materials.

5. Copyrighted course materials must no longer be available to the students after the course is 

    completed.
6. Reasonable controls must be implemented to prevent recipients from retaining the copyrighted 

    works beyond the course term and further distributing them.

7. Copyrighted materials must be used only in the proper amount:

a. entire performances of non-dramatic literary and musical works
;

b. reasonable and limited parts of dramatic literary, musical, or audiovisual works; 

    and,

c. still images in amounts similar to typical displays in a live, face-to-face classroom   

   setting.  

The TEACH Act does not allow:

1. transmission of textbooks and other materials “typically purchased or acquired by the students 

    enrolled.”

2. unauthorized use of materials for electronic reserves or electronic course packs.

3. conversion of materials from analog to digital formats, except in certain instances when the 

    portion to be converted is used solely for authorized transmissions and when a digital version  

    of a work is unavailable or is protected by technology measures.

4. reproduction or posting of works marketed primarily for performance or display as part of mediated instructional activities transmitted via digital networks.

5. performances or displays of copies not lawfully made and / or obtained under copyright law, if 

    the College knows or has reason to believe that they have not been lawfully made and / or 

    obtained.

Further Distance Learning or online copyright information, and assistance is available from Ritter Library.  

G. Use of Online Resources 

Baldwin-Wallace, in support of its undergraduate and graduate programs, contracts with vendor and service provider intermediaries for online databases and other online academic resources. In every instance, a legally binding contract is the basis for the services and content provided. In signing the contracts, the College usually agrees to restrict use of content and services provided, to full or part-time College employees and currently registered, full or part-time students. Baldwin-Wallace College respects these legally binding contractual obligations and will enforce the agreements.

Guests of the College, including visiting faculty, staff or students from other universities, may have permission to use the College’s Internet access and campus network, and may be given an Email account. This account must be obtained by completing a Guest Account Request Form, which can be found at: http://www.bw.edu/resources/infotech/about/policies/email/guestaccount200210.pdf; and by having the completed form approved and signed by a Department Chair and the Director of  Information Technology. All requests must include a start and end date, and can be granted for a period of up to one year. Guest Accounts may be extended by request of the Department Chair and approval of the Director of Information Technology.

 SEQ CHAPTER \h \r 1BALDWIN-WALLACE COLLEGE INVENTION, TECHNOLOGY, AND COPYRIGHT DISCLOSURE FORM
Baldwin-Wallace College, 275 Eastland Road, Berea, Ohio 44017

Telephone: (440) 826-2900     

Instructions: This form should be submitted before substantial College resources are used to support the creation of intellectual property. Please submit the completed, signed form and all attachments, through your supervisor, to your department’s Vice-President. Indicate “Not applicable” in the sections that do not apply to your work.

	Title of Work: _______________________________________________________________

                        _______________________________________________________________

Nature of the Work (software, music, book, etc.) ____________________________________



	I.     DESCRIPTION OF THE WORK:

	       A.  Describe the Work and its general purpose i.e., what does it do and/or what                                 problem does it solve (if applicable)?

             

	       B.  Who are the intended users or audience of the Work?



	       C.  What are the possible variations or modifications of the invention or technology                          processes or products that could later be developed from the original invention (if                       applicable)?

             

	       D.  Are you aware of any competing inventions or technologies (if applicable)?

            

	       E.  Does this Work have potential commercial value?



	1.    If the work is Software, please describe the following:

	       A.  Field(s) of application(s) or anticipated application(s) for your software.

 

	       B.  Specific problem that your software overcomes.



	       C.  Technical requirements for the software (i.e., compatible computer platforms, coding                  language, other software required for the Work’s use.)

 

	       D.  Any disadvantages or limitations of the software that still need to be overcome?



	       E.  Any advantages of your software over other products currently in the market?



	       F.  Any distribution of the software to a company, individual, or other public use (i.e., on                 the internet)?



	2.    Current State of Development of the Work 

	       A.  Where are you in the stage of development of the Work?    



	       B.  Are any additional steps needed for commercialization?



	       C.  Has the Work been published or demonstrated?  If yes, attach any manuscripts,                           articles, or other documents describing or advertising the Work.



	       D.  Has the Work been otherwise disclosed in oral conversations?  If disclosed to specific                individual(s), please give their name(s).



	3.     Creation of the Work      

	       A.  Was the Work created as a specifically assigned part of your duties as an employee of                  Baldwin-Wallace College?



	       B.  What Baldwin-Wallace College facilities, resources, or staff, were used, or will be used, in the creation of the Work. If so, to what extent?



	       C.  Were independent consultants/contractors used, or will be used, in the creation of the Work?  If yes, were contracts executed related to the Work?  If so, please provide copies.



	       D.  Provide the date when the Work was first conceived. 



	       E.  How is this date documented?



	       F.  Has the Work been registered with the U.S. Copyright Office?



	4.    Corporate Interest/Potential Licensees

	       A.  What industries or companies may be interested in the Work?       



	       B.  List any specific contacts that have been made with companies related to the                  Work.



	       C.  Please include whether you have consulted or negotiated with any of these companies                 regarding the Work.



	5.     Background/Potential Infringements

	        A.  Do you have any reason to believe that the Work might infringe on someone else’s                     Intellectual Property, (i.e., does the Work contain or potentially contain pre-existing                     Works not created by you)?  If so, please explain and attached additional sheets as                      necessary.



	6.     Sponsors (Your response will help us meet our reporting obligations to any of your research sponsors.)

	       A.  Were you hired specifically to complete or develop this Work by an entity besides                       Baldwin-Wallace College?



	       B.  If the Work resulted from sponsored research, please provide appropriate background                 information:

             I.    Government agency: ____________________    Contract Number: ____________

             ii.   Company:   ________________________________________________________

             iii.  Foundation/Association: ______________________________________________

             iv.   Other sponsor(s):  ___________________________________________________



	       C.  Are you aware of any others that might assert ownership rights to the Work?



	       D.  Were any materials that may be owned by others (i.e., software, illustrations) used in                   the development of the Work?



	CREATOR’S SUMMARY of DISCLOSURE:

Using the category definitions in the Baldwin-Wallace College Intellectual Property (IP) policy, the creators of the of this IP believe that ownership should be categorized as (Check one):

_____ Creator ownership

_____ Creator ownership with College interest

_____ Creator Ownership with College and Outside Party Interest
_____ College Ownership


	

	

	SIGNATURE OF BALDWIN-WALLACE COLLEGE CREATORS

I understand that according to Baldwin-Wallace Intellectual Property Policy, I may be obligated as a student, staff /faculty member, or employee of Baldwin-Wallace College, to assign, in whole or in part, my right, title and interest in my work to Baldwin-Wallace College.  I also certify that the information provided by me for this Disclosure Form is correct and accurate to the best of my knowledge.
______________________________        ____________              ____________________

           Author or Creator                                   Date
Printed Name in Full

______________________________        ____________              ____________________

           Author or Creator                                   Date
Printed Name in Full

______________________________        ____________              ____________________

           Author or Creator                                   Date
Printed Name in Full

______________________________        ____________              ____________________

           Author or Creator                                   Date
Printed Name in Full

WITNESSED BY:

_______________________________       _____________                 __________________

           Witness Signature                                   Date
Printed Name in Full



	III. INFORMATION ABOUT CREATORS 

We need a roster of all creators or inventors for the Work to determine our obligations to such parties.  If necessary, please use additional sheets.
Name: __________________________________________________     Date:_____________

Signature: ______________________________________________    Date: ______________

Position/Title: _____________________________    

     Work Address: ____________________________    Work Phone: ___________________

      Fax Number: __________________     Email Address: ____________________________

      Home Address: _________________________    Home Phone: _____________________

      SSN: ___________________________     Citizenship: ____________________________

	Name: __________________________________________________     Date:_____________

Signature: ______________________________________________    Date: ______________

Position/Title: _____________________________    

     Work Address: ____________________________    Work Phone: ___________________

      Fax Number: __________________     Email Address: ____________________________

      Home Address: _________________________    Home Phone: _____________________

      SSN: ___________________________     Citizenship: ____________________________

	Name: __________________________________________________     Date:_____________

Signature: ______________________________________________    Date: ______________

Position/Title: _____________________________    

     Work Address: ____________________________    Work Phone: ___________________

      Fax Number: __________________     Email Address: ____________________________

      Home Address: _________________________    Home Phone: _____________________

      SSN: ___________________________     Citizenship: ____________________________

	Notes:

	

	

	


� Note: Fair use standards are by no means clear.  The Courts use many standards and vary widely in their interpretation of the limits of fair use.  The standards listed in this policy were adopted from The Educational Guidelines, found in the prologue to §107 of the 1976 Copyright Act, H.R. Rep. No. 1476, 94th Cong., 2nd Sess. 67-70 (1976) and approved by Model Policy Concerning College and University Photocopying for Classroom, Research and Library Reserve Use, American Library Association, Washington Office, Washington, DC, March 1982.  The Guidelines are widely accepted standards in the academic arena and are found in virtually all other higher education copyright policies.  The Guidelines state that their purpose “is to state the minimum and not the maximum standards of fair use under section 107” of The Copyright Act.  Although The Guidelines are not part of the Copyright Act of 1976 and do not have the force of law, courts have found them to be persuasive authority.   Thus, the Guidelines create a safe harbor by assuring that if a professor stays within The Guidelines, the use of materials will be considered fair use and he or she will not be liable for copyright infringement.


� Note: The Copyright Act of 1976 does not define "dramatic" and "non-dramatic."  According to the U.S. Copyright Office, performances of a non-dramatic literary work include readings from textbooks, novels, and poetry.  Non-dramatic musical work covers both song and musical composition.  Dramatic works include stage plays, sound recordings and motion pictures.  "Reasonable and limited parts" has been defined generally as "clips and snips" of an entire work.   
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